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SUBJECT: Educational and Experience Requirements for Employmeni-Based Second
Preference (EB-2) Immigranis

This memorandum addresses issues relating to the ddjudicaror’s Field Manuul,
Appendix 22-1. Chapter 22 provides guidance on employment-based immigrant petitions. This
memorandum is being released as an appendix to insure complete Service-wide dissenunation.
The policies outlined within this document will eventually be incorporated within the text of
Chapter 22 of the Adjudicator’s Field Manual.

Background

In pertinent part, section 203(b)(2) of the Immigration and Nationality Act (the Act)
provides immigrant classification to members of the professions holding advanced degrees or
their equivalent and whose services are sought by an employer in the Unica States.

Petitions seeking the classification of alien beneficiaries as EB-2 advanced degree
professionals present a number of issues for Service Center adjudicators. This memorandum
provides guidance regarding such decisions.

What is an Advanced Degree?

An advanced degree is a U.S. academic or professional degree or a foreign equivalent
degree above the baccalaurcate level.' :

'8 C.F.R. 204.5(k)(2).
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What is the Equivalent of an Advanced Degree?

The equivalent of an advanced degree 1s either a U.S. baccalaureate or foreign equivalent
Lageae.talloved Syt laast foe peas.of nrogessive exnenence in the specialty. Consequently,

an alien:Beneficiary. who do&s niot actiially hold amaavanced abgree may stililqualify as-an EBeZ:immes
professional if he or she has the equivalent of an advanced degree.

There are several ways in which an alien seeking EB-2 classification may satisfy the
advanced-degree requirement. The simplest is by possessing a U.S. academic or professional
degree above the level of baccalaureate. In the alternative, the foreign equivalent of such a
degree 1s equally acceptable.

An alien with a U.S. or foreign equivalent baccalaureate degree who does not possess an
advanced degree may still meet this requirement if the baccalaureate-level degree is followed by
at least five years of “progressive experience” in the specialty.2

What Elements Must Be Established before un EB-2 Petition for an Advanced Degree
Professional Can Be Approved?

Two critical elements must be established before an advanced degree EB-2 petition can
be approved. First, the position itseif must require 2 member of the professions holding an
advanced degree. Second, the alien must possess an advanced degree as shown by a master’s
degree or its equivalent. The threshold issue regarding the position itself appears to be the most
troublesome in adjudicating EB-2 petitions for advanced degree professionals.

The key to making this determination is found on Form ETA-750 Part A. This section of
the application for alien labor certification, “Offer of Employment,” describes the terms and
conditions of the job offered. An adjudicator must review the job requirements contained in
blocks 14 and 15 of the ETA-750 and determine whether the position requires an advanced
degree professional.

Deciding whether the position requires an advanced degree professional is independent of
whether the alien beneficiary is himself an advan. - degree professional. If the job itself do.:s
not require an advanced degree professional, the petition must be denied, even if the alien
beneficiary actually is an advanced degree professional. Likewise, the petition must be denied 1f
the alien beneficiary is not an advanced degree professional, even if the job itself requires an
advanced degree professional.

Whether the alien beneficiary actually possesses the advanced degree should be
demonstrated by evidence in the form of a transcript from the institution that granted the
advanced degree. An adjudicator must similarly consider the baccalaureate transcript and the
alien's post-baccalaureate experience for the alien beneficiary claiming the equivalent to an
advanced degree.

2 1d.






