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MEMORANDUM FOR SERVICE CENTER DIRECTORS
DISTRICT DIRECTORS
- o OFFICERS IN CHARGE
. DISTRICT DIRECTORS (Foreign)
OFFICERS IN CHARGE (Forcign)
PORT DIRECTORS
INTERNATIONAL AFFAIRS - REFUGEE BRANCH
RECORDS BRANCH

FROM
Asséciate Cornmisnionar
Office of Field Operations
Immigration Services Divigion
SUBJECT:

The Refugee/Asylee Relative Petition (@-730) and the Application to Adjust Status
(I-435) bused on refugee statns are applications that msy not be aceepted by field offices
nnder any circomstances.  Since July 6, 1998, they must be flled by direct mail with the
Nebrasks Service Center (NSC). Your cooperation i3 requested to impiement the following
2ctions o enable the NSC to properly process these spplications. All changes to Chapter 16 of
the Inspector's Field Manual addressed in this memo have been approved.

REFUGEE TRAVEL PACKETS/ A-FILE CREATIQN

Each refugse wave! packet (especially one submitted by refugeca from 15 republics of the
former Sovist Union?) is to' be reviewed by the jnspector at the time of inspection to determine ;f
the medical examination is enclosed within,® I po medical cxamination form (OF-157) is
included with the refugec travel pack, the rofugee wust be asked if he iy in possession of his

! The Unlon of Soclalist Soviet Republie no longer sxisw, and the term USSR is pot offclally usad. Insead thexe
arc 15 ipdependant cowntries which we referred to as the Bepublic of Belarus (Belarus), Rugsian Federatior
(Rusaie), Georgia, Ukraine, Republic of Estonia (Estonis), Republic of Lutvix (Larvin), Ropublle of Libuania
(Litnania), Republic of U istan (Uzbekistars), Republic of Moldova (Moldove), Republic of Tajikistan
(Tajikistas), Republic of Armenia (Asmenis), Azarbaijan Republic (Azerbaijan), Republic of Kazakhstan
(Kazakhstan}, Kyrgyzsten Republc (Kyrgyzstan), xd Turkanenisten,
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mcdical. If the refugee has the medical, the inspector must they associate the medical with the
packet No x-rays are o be ipcluded with the packet. If no medical is included or only an
incomplete medical is available at the time of inspeetion, and there is no official stamp in
the packet indicating '"Public Health Service” cleared the alien, the inspector must clearly
mark the refugee pecket "No Medieal” in a blank space on the front of the packet and
dcfer the inspection to the Jucal office with jurisdiction over the residence of the refugee,
The local office will refer the refugee to 2 civil surgeon for 3 medicsl and vaccination
apdate Where necessary,

As of the date of this mema, cach port of entry, service center, and field affice must
forward all refugee travel packers in its Possession aa follows: |

Rsfﬁgae trave] packets for parsons from one of the 15 rcpublics that belonged to
the former Soviet Union are sent to-

IMMIGRATION AND NATURALIZATION SERVICE
WASHINGTON PROCESSING CENTER

1401 NORTH WILSON BLVD - ™% FL.OOR
ROSLYN, VIRGINLA 22209

All other refugee packets are sent to:

NEBRASKA SERVICE CENTER

US IMMIGRATION & NATURALIZATION SERVICE
PO BOX 57730

LINCOLN NE €8501-7730

The WPC . and the NSC will store the travel packets, The WPC and the NSC will
mannajly create the A-flle and enter the information in CIS. This step is Decessary to ensture
that the NSC has the A-file for adjudication of the I-730 for derivative refugees and/or the 1485
when the refugee applies 1o adjust atatus 1o permanesni resident.

When the NSC requests an A-Sle (viz an FTR en the 9501 screen op CIS) which is
located ar the Washingten Processing Cemter, the WPC hos agreed to forward any A-file relating
tonrtﬁ:geetnTheNSCWithinSOdaysofthltansﬁrmqwmad:byNSC_ If oo relating A# is

Gilbext Jacobs at the WPC by cc: Mai] to request that (1) a search be rmade for the refugee
packet, (2) creation of the A-file or a substitute A-fils be completed in CIS, and (3) the A-Elk is
sent to the NSC.
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-738; B/, ) TON FOR REFUCEES
lSe_ct.ion 207(c)(2) of the Immigration and Netionakty Act (INA) allows the spouse (RE-2) and

child(ren) (RE 3) of & Principal refuges (RE-1), to derive refugee status and to accompany or

follow to join the prinsipal refugee in the Unitqd States.

Only principal refugees (RE-1) are eligible to snbmit an I-730. Omly those spouses
and children (including those who were in wtero when the principal was admitted as a rcfugee)
whase relationship o the prineipal wpplicant (RE-1) existed 21 the time the principal refugee was

admitied 1o the United States a5 2 refyger may benoft from the 1.730 petirion.

The pnm:zpal refugee (RE-1) must file a separate I-730 petition for each derivative who
has not accompanied or arrived within 4 months of the principal refoges’s admission. The 1-73p

&nt,
missed the February 2B, 2000 deadlinc for the I-730, must adjust stmtus and fic the Petition for
Alien Relative (1-130), with fee, for qualifying derivatives under family preference.)

No fee is required to file an I-730.

If the baneficiary of the I-730 is in the United States, he or she becomes a refugee (not an
asyloe) on the date the I-730 is ipproved

The Buresu of Populatjons, Refugees, and Migrailon ai the Department of State
(PRM) is responsibie for ensuring that refegee admissions do not cxceed the refngee
adrnissions ceilng determined through sumual consultations between the President agpd
Congress. When 5 i rav or a efici who js alre in the Unite

name of beneficiary who is in the United States
date of birth of the beneficiary

Place of birth of the beneficiary

couniry of [ast revidence of the beneficiary
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The NSC is requested to send fhe chart at the end of cach quarter to the PRM at the
following address in order to account for the refugee number:

UG

BUREAU OF POPULATION, REFUGEES AND MIGRATION
ATTN: TERRY RUSCH

DEPARTMENT OF STATE, SA-1

WASHINGTON, DC 20520

If the beneficizry of an approved 1-730 is outside the United States, a refiges number s
issued sbroad. However, the beneficiary does not become a refugee until the date admitted
at a U.8. port of entry. Because the refogee number is assigned and tracked from abroad, the
NSC should got includc in the abave chart or notify the PRM of an 1-730 approval in behelf of a
beneficiary who resides outside the United States. '

The spproved I-730 is similar to an immediate relative 1-130, in that it is based on famnily
relationship and the validity does not expire. It regaine valid unless withdmawn by the pringipal
or The beneRcim =ases 1o b he principal refuree’'s sponse or ynmarrisd child under 21 ALy

Hei : e UUnjted States as a \ addition, if evidence thar
the relatiouship dees not axist is discovered abfosd, the 1-730 may be retumed to the NSC for
revocation,

If the beneficiary of an approved I-730 is inspected at a port of entry, and the applicant
for adrnigsiom no longer meets the definition of the Eponse or unrmarried child under 21 of the
principal glien, the inspector will place the: applicant for adwmission in expedited removal
proceedings with the right to a credible fear detsrmination purmuant 1o Section 23 SE1)(AXD)
and (ii) of the Act, {8 CFR 208.30],

In same instanecs, the urmmarried child under 21 (RE-3) presemts himsel@hersclf ss the
benchciary of an approved [-730 for inspection ar a port of entry, accompanied by his‘her
undocumented child, the putative grandchild of the principal alien (RE-1) refugee. No I-730 may
be flled for tha grandchild since the parapt cannot be admitted 2s a principal refugee (RE-1).
This situation should cause the inspector to question the parent (progpective RE-3 refugee
beqeficiary of an J-730) to detmrmine if a mamiage has occurred which caused the automatic
revocation of the I-730. If the RE-3 and putative grandchild of the RE-1 are no longer
admissible, expedited removal proceedings should be instituted to allaw the parcat/child to maks
a eredible fear claim pursuant w Section 235(h)(1)(AXT) and (i) of the Act. {8 CFR 208.30].
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If the RE-3 (child of the RE-1} is admissible, but the grendchild i3 not admissible, the
grandchild may be granzed humagitariag parole inte the United Statcs provided:

1. The RE-3 is admirtied as a refugee, and :

<. Ths biological/adopted relationship of the child to the RE-3 is cstablished by &
preponderance of the evidence available to the iuspector, and -

3. Before the child is paroled, e inspector examines the following factors regarding futurc
Immigration benefits available to the child: ‘

= Thc grandchild will be eligible under second prefercnce gs the beneficiary of an I-130
filed by thc RE-3 parcnt after the parent (father or mothor) s adjuxted to permanent
resident stanuy as a refugee. '

* See the recent amendments w the definitions of child in section 101(b)(1)(A) through ()
of the INA..

4. Ifthe RE-3, 1-130 petiticher becomes a US citizen at a fiture dare, the chitd will qualify as an
nmediate relative pursuent 1o section 201 (t) of the INA. If the child does not qualify for
parcle, and the RE-3 parent is admittcd as a refugee, the child must be placed in protective
INS custody to avoid the presumption of parole in noncustodia) cases.

As part of the inspection procéss, the principal or derivative refugee (including the
Qualifying beneficiary of an I-730) who is admitted to the United States at & port of entry s given
an [-94 anpatated with appropriate refugee language and "Employment Authorized” stamyped in
Ted security ink with the foellowing notation:

For principal. and derivative spouse and children who amrive with the pricipal:
Admirted as 2 refugee for an indefinite period pursuant to scction 207 of the
Immigration and Nationality Act. If you depart the United States, yon will need
Prior permission to return. EMPLOYMENT AUTHORIZED.

For derivative beneficiary of an I-730 who arives after the principal is admitted:
Admitted g3 a refugoe for an indefinite period pursuant to section 207(c)}(2) of the

Imnigration and Nationality Aet. If you depart the United States, yoy will gecd
prior permiszion to return. EMPLOYMENT AUTHORIZED.



Memorandum for Serviee Center Directers, Page 6
District Directors, Officers in Charge

" District Directors (Foreign), Officers in Charge (Foreign)

Port Directars, International Affsirs-Refugee Branch, Records Branch

Subject: Procedura] Guidance on Admisgions and Adjustment of Status for Refugees

1-54 with these notations by presenting the I-797 approval notjce for the 1-730 to their local field
office. This is an izerim procedure uatil the I-797 (1-730 approval notice) issued by the NSC
can include a wear-off 1-94 (Form I-797A) annotated with "EMPLOYMENT AUTHORIZED "

. Refogess, whose prospectve emnployers rcject this 1-94 stamped with employment
authorizetion because of gpparent 1.9 zaguiremepts, may apply for the Employment
Authorizetion Card (HAD) by submitting the I-765 and the refagee [-94 to their local district
office. The local office wil] {ssue the EAD without fee. [8-CFR 274a.12(a)(3)].

O A O REFUGER

L S

1. ELIGIBILITY

* When a refugee has resided in the Upited States for periods which total one year after
admisgion as a refugcc, the refuges may apply to adjust status to lawful pertnanent
residence pursuant to section 209(a) of the INA. Sectinm 245 of the DNA does got

apply.

the date a refugce js admitted to the Ugited Stetes or on the darc the I-730 was
apptoved if the beasficiary was in the United Stares on the date of approval. This is
frue regardicss of whether or not ap 1-94 was ever issued to the bensficiary of the I+ -
730.

2. APPLICATION REQUIREMENTS

mwflmmmw an I-485 must be
filed without fee at the NSC according to the regulstory change in 8 CFR 209. Before

sdjndicating a refugee's spplication for adjustment (I-385). the following must be recaijved:

The completed Application for Permanent Residence (J485). No fee is roquired.
Biographical Information Sheet (G-325A) for all persons 14 Years of ege and gldez
Vaccinstion update )

Fingerprinrs for all persons between 14 and 75 years of age. (Noter The NSC will
notify those over 14 ycars of age to appesr at a later date to be fingerprinted. AH NQP
procedures for fingerprinting must be followed., The 825 fee is required,
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BEFORE JULY 6, 1998, WHICH ARE STILL PENDING AT LOCAL FIELD OFFICES
AND PORTS QF ENTRY:

‘While the elements necessary for adjustment of statgs are the same, no 1485 is requircd for o
refugee to adjust status if the adjustment was processed through a local office before July 8,
1998.

FY2000, Scptember 30, 2000, Approval culminates with the completion of the

1-181, The date of admission as a permanent resident is rolled back to the dste of

admission as a refugee. The date of adjudication is the date used on the

Stamp. TheI-181 (Copy 1) is placed on top of the left (record) side of the A-file,

= The officer mmust sepd notification of the approval 10 the refugee instructing the
spplicans to appear for documentation of pernanent resident status ar the pearast loeal
INS office. The Jacal offica will complete the I-89 if necessary at time of appearapce,
aud ensure that the request for creation of the alien registration card is forwarded to
the servicing service copter.

* The officer must farward the complete filc with the applicant's current address and

1-88, if available, to tha NSC with the cover mameo required for card production by the

Fhase 5 memo. Ses Attachment A,

This directive will pot adversely impact the naturalization and edjnstment of status goals
for the local offices. However, merting this deadline is important to snsure that refagees
who are currently otherwise eligible to apply for naturalization receive approval of their
pPrrmanent resident status.

4. PROCESSING REQUIREMENTS FOR THE ADJUSTMENT OF STATUS OF ANY
REFUGEE.

®* The G-325A is used for informational purposes only. No hard copies are used for
aqy processing purpose, and all colored copies may be destrayed. Only the white
legible copy should remain on the left (rocard) side of the fle. -

-

a) No check of comsular records is made in the case of refugees (blue copy G-3254).
b) The FBI name check and CIA name check (green and pink copics of the G-325A)
are mutomatically loaded on the machine-readsble dgta tapes created by
Headquarters as the result of the Claims 3, I-485 rcocipt data entry ereated at the
NSC. Thers is a presumptiva clearance of the FBI name check 60 doys later, and
according to the CIA policy memorandum dated November 24, 1999, no delay of
. the adjudication of the I48S is required after the Claims 3 reccipt entry is made.
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<) The FBUCIA process is completed for refuges sdjustments recejved locally
before July 6, 1998, when copy 2 of the I-181 is typed and sent to the servicing
service center by the local ofSce.

* Al refugees must sobmit a vaccinstien update before the J-485 can be
adjudicated. Howcver, oo gew medical examination is required unless no .medical
examination (OF-157) or public health clearance was inclnded with the refogec travel
packet from abroad, or the prior medical discloscs grounds of ipadmissibility. The
NSC has noticed that at times refugees from the 15 republics of the former Sovist
Union do not bave the medical examination in their refugee travel packets. Thosc
refugees are processed through the Washingion Refugee Processing Center (WPC)

~ Which 13 correcting this oversight through Haison with refugee centers located abroad.
This probleru, if it continues to exist, should ba cormected by deferring the inspection
of the applicant for admission a5 a refugee 1o the INS office nearest the intended
tegidence of the refugse. In the interim, theﬁntﬂaattthapcrworkisstampedwiﬁ;
the Publie Health Service stamp may be accepted as proof that no medical gronnds
for inadmissibility existed at the time of entry as a rfugee.

In this regard, it should be noted that the rules for medical cxaminations required
abrogd as esmblished by the Center for Disease Control only requiye TB testing for
children who display symptoms or who have been living with persons who have
active tuberculogis.

» No visa number is necessary for the epproval of any refugec adjustmuent inchuding
those based on rofugee status granted pursuant to the 1~730.

NQP4 Fingerpriut rules apply for the processing of fingerprintg and criminal
records an the 1435,

* The principal refagee need not adjust before the derivative refagee rdjusts. As
long as the applicant was adritted as a'refuges, has not committed any act that would
make him/her inadmissibla since his/her admission to the United States, and has becn
physically present in the Unijted States since admission a= a refugee for periods which
total ane year, the applicant in aligible to adjust, ‘

« Visits 1 the comatry from whish rd‘uge: status was grantcd do not automarically
lerminate refugee status.
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derivative glien be itted R e8, nothing in the lsw or
regulation temninates eligibility of a derivative for adjustment because the spousal

A person who has been granted refugee status in his own right (RE-1, a principal) is
adjustad using the adjustment code RE-6 (add 5 10 the RE:l). The RES code should

The refuges who is an applicant for adjustment of status and who qualified for
refugee status as the spouse (RE-2) of the principal, and wha is the spouse or former
Spouse of the principal at the timg of adjustment is adjusted using the adjustment
code RE-~7 (add 5 to the RE-2).

Likewise, the applicant who as admined as a refugee child (RE-3, unmaried aad
under 21 at tirpe of admission) of the principal and who is wwoarsied and under 2] or
the former <child of 2 principal r=fugee at the tne of adjustment iz adjusted using the
code RE-8 (add 5 to the RE-3).

No other adjustment codes are permitted for adjustment of 2 refogec,

Ths RE7 and RES approvals are not delayed because the principal has not
applied for adfustment, is deceassd, or cangot he eranted adjustment for some
reason. [O] 209.2(b)].

The date of adjustment for a refager is always rolled back to the date the
applicant was inspected and admitted as 2 refugee (The rollback’ for asylee

United Statcs on the date of spproval of the I-730, the dot= of approval of the I-730
becarmnes the date of adjustment. [O1 209.2(b)).
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5. DENIAL OF PERMANENT RESIDENT STATUS BASED ON REFUGEE STATUS

* Walvers: If the refiigee appears to be inadmissible, the Service Cegier Dizector
adjudicating the 1485 submitted ‘on or after July 6, 1998, or the ficld officer
™ adjndicating the adju_stme:n_t snl:lmitbed locally prior to July 6, 1998, will determine

granted for (1) humenirarian reasons, (2) to assvre farnily wnity, or (2) that it is in the
public intarest See section 209(c) of the INA and & CFR 209.2(b); aection 212 @y
(h) and (f) exiteria are ot apphicable to refugee waivers of inadmissibility, If an
intervicw iz necessary, the complcte Sle muat be transferred to the District Direcier
(Adjudications) for interview at the ficld officc with Jjutisdiction over the applicant’s
mudepce, [f the walver is denied on there merxits (Forom 1-292 accornparried by Form
1-290), and a proper appeal 1w the Administrative Appeals Office is filed, no final
deciaicuonthe1-48$canbemedeunﬁlﬂzetppea]isﬁnal. While no appeal is
permitted when a waiver is denied for lack of prosecution, & motion to reopen may be
fled in 30 days. ; _ :

* Departure from the United States while the 1485 is pending does not terminate the
application sines the adjustment is pursimmt to ‘section 209(a) of the INA, and & CFR
245 does not apply. However, the refugee must have s valid refugee travel document.

» There is go bar to adjustment if the refugec applicagt for adjusnnm:c is subject to
Section 212(c) of the INA as & former J-1 ponimumigrant. [8 CFR 209.2(b)]. Na
212(e) waiver is needed. '

» If the interviewing officer dstermines that the refugee is inadmissible wnder section
212(=) of the Act, and the applicant Las not included a waiver, the district director
wust deny the J485 pursuant to the instruetions in 8 CFR 209.1(e). The denial is
completed by sttachment te the 1-291, informing the alicn of all the grounds for
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* Therc is no appeal in the case of & denied [-485. However, a motion to reopen may be
considered if timely Mled within 30 days of the date of the denial and received before
removal ptoceedings are instinred. If such s moticn includes an I-60] oy [-602. and
the motion to recpen is granted, the wajver must be worked to final de¢ision before a
final decision can be made on the 1-485. )

* The denied applicant for refugee adjustment is placed I removal procesdings as
described in Section 240 of the Act [B CFR 205.2(c)). Immigration Judges may
remand denied refiugoe adjustment cases to the district director with instructions 1o
solicit a waiver of inadmissibility (I-601 or 1-602) from the applicant to be worked by
the diswrict director sjpce only the distrior director has Jugisdiction pursusnt to the
regulabon.  There is no Provision whereby the dirsctor may independeéntly solicit 4

" Request, for Waiver of Inadrpissibility (1-601 or 1-602) in the case of & refagee unless
there is prima facie evidance ﬁu&cﬁlethatmewvxwouldbegmd. If the
waiver is pranted, the district director may cancel the Notice o Appear (NTA) and
Teopen the oripinal [-485 on Service motion. Theze is no me Limit on 2 moton to
reopen by the Servies, Alwimately, the immigration Jjudge may emertain the approved
waiver as past of consideration of a new I-485 submitted as & roquest for relict fom
removal.

NATURALIZATION AND CITIZENSHIF'

Refugecs, who have bees gramied statusg as pertnanent residents, and who ere over the age
of 18, arc eligible o apply for nanralizgtion pursuant to secrion 316(a) of the INA. four ycars
and nine months after they were nspected and admitted 1o the United States 25 a refugoe
regmrdless of when the adjustment of satns was adjudicated. However, the adjustaent muse

have been adjudicatad befere the adult refuges: can apply for naruralization

. When determining claims to citi.zenshi’y made by & derivative refugee or the eligibility for
paruralization of @ minor rcfiagwe, the adjudicating officer wmst keep in mind that the definition
of child in Section 101(b) of the INA, whicli applies to all of Title I (vise petitions) differs
significantly from the definition of child in Section 101{c) of the Act which applies to all Title ITT
(eitizcnship and Datiralization) casas, !

A refugee child must be granted adjusu'nent of stgtus to qualify to derive citizenship after
birth while under gge 18 pursuant 1o section 321 of the INA through the naturalization of hoth
parents, or through the izavion of the Wwidowed or single refugec parent with legal and
physical eustody of the ¢hild. o

However, under the Jatest provisjons of Section 322 of the INA (cffective as of March 1,

1335), permanent resident status js no longer pecessary for the vatrralization of a minor in
specific cases.  Any lawful catty qualifies the child who is under age 18 for juvenmile
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citizen and either the .8, citizen parent of U.S. citizens owg U.S. citizen parent (ie., the
minor's grandparept) resided in the United States for five years at least two of which werc after
the parent's or grandparent's 14% birthday. -

Refugee starus isrecog;niudasaninsmcﬁunandzdmissianpm'mmttoachmgein
section 207 of the INA. Rcfugees are no longer paroled. Therefore, any child under age 18 whe
has been inspected and admired ag a refiiges. has made u lawfil admissicn for natmralisarion ay
required in this amendment to section 322 of the INA. This situatiem cam occur, for exampie,
where oge of the waricd parenis has becoms & natyralized citizen and has legal and physical
custody of the child. That U.S. citizen parent's five-year regidence as a permanent yesident for
adult paturalization wnder section 316(a) of the INA 2lso qualifics as residence for purposes of
section 322 of thé INA. The refugee child in this sinustion geed not adiust status to qualify for
nawralization as a minor under section 322 of the INA- The natwalized U.S. citizen pEICHT ust
be living and fle the N-600 nnbehaﬁufthe'ctﬁldmtakzadmmgcdmispmvision. Offices
must make every cffort 10 adjudicate the N-600 application prior to the ehild's 18% bixthday. The
child becomes a citizen on the date of adjudication and cath taking when required. These sveqts
wust ocenr before the 18% birthday of the child. A derivarive Cenificate of Citizepship (sinple
A} is 1ssuecd as proof of this naturalization,

- This memo is a clarification. of the procedures thet must be fallowed for refugess at cach
stage of the path to permanent residegee and citizanship. If you havc further procedural
questions that are not answer=d in Chapter 16: Special Classes of the Inspector's Ficld Manual,
the memo entitled Phase 5: The fnal stage of Tausition of ICF functicns fo the service centers, 8
CFR 207 and & CFR 209, or sections 321 and 327 of the INA, you may contact Michells A
Egan, HQISD (202-305-7800).



